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Introduction

1.1	 This	chapter’s	title	is	probably	a	counsel	of	perfection,	and	will	be	an	
unfulfilled	aspiration	for	most	caseworkers!	However,	the	point	we	
are	trying	to	make	is	that	there	are	lots	of	rules	and	guidance	about	
doing	publicly	funded	work;	you	need	to	be	aware	of	what	they	are,	
and	consult	them	where	necessary.	This	is	particularly	important	in	
view	of	the	serious	cuts	in	the	scope	of	legal	aid	from	April	2013	and	
the	introduction	of	new	rules	and	procedures.

1.2	 	 If	you	don’t	ensure	you	are	aware	of	the	new	rules	and	guidance,	
you	may	have	applications	or	bills	rejected	by	the	Legal	Aid	Agency	
(LAA)	for	technical	errors	(and	there	is	a	new	contract	key	perform-
ance	indicator	that	limits	rejects	to	5	per	cent	under	the	new	sched-
ule),	or	refused	because	you	have	not	explained	your	client’s	case	in	
an	appropriate	way,	or	you	may	have	claims	for	payment	disallowed.	
All	 these	 things	are	 important	because	 they	may	cause	your	client	
unnecessary	 delay,	 waste	 your	 time,	 and	 could	 even	 threaten	 the	
financial	viability	of	your	organisation.	If	you	are	not	sure	what	to	do,	
look	it	up	and	discuss	the	issue	with	your	supervisor.

The LAA Manual

1.3	 The	old	approach	to	the	LSC	Manual	was	that	it	should	be	compre-
hensive	and	contain	as	much	as	possible	relating	to	the	operation	of	
the	legal	aid	scheme,	from	legislation	through	regulations	to	guid-
ance.	The	new	approach	is	that	legislation	and	regulations	can	easily	
be	found	by	lawyers	on	various	websites,	and	so	the	LAA’s	own	man-
ual	will	 only	 contain	 information	 that	 cannot	be	 found	elsewhere.	
The	LAA’s	contracts	require	all	contracted	providers	to	subscribe	to	
the	Legal	Aid	Agency	Manual.1	It	is	a	large	paperback	in	several	vol-
umes	or	can	be	accessed	electronically.

1.4	 	 In	this	book,	we	refer	to	the	substantive	material	contained	within	
the	Manual	and	wherever	possible,	we	tell	you	where	you	can	down-
load	 a	 document	 from	 the	 LAA’s	website.	We	 have	 given	website	
addresses	to	help	you	locate	what	you	need,	although	these	are	sub-
ject	to	change.

	 1	 Standard	Contract	2013	standard	terms,	clause	7.10.
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The Legal Aid website

1.5	 Legal	 aid	 is	 changing	 significantly	 in	 April	 2013,	 and	 is	 likely	 to	
change	 further	 quite	 quickly	 as	 applications	 for	 exceptional	 case	
funding	are	determined	 (see	chapter	3)	and	possibly	as	a	 result	of	
legal	challenges.	Everyone	involved	with	legal	aid	funding	needs	to	
keep	up	with	the	latest	developments.	The	LAA	is	sending	out	less	
and	less	information	on	paper,	and	relying	on	you	far	more	to	check	
what’s	on	its	website.	You	wouldn’t	want	to	miss	an	opportunity	to	
tender,	or	find	that	you	were	using	out-of-date	forms,	or	running	a	
case	 that	was	out	of	scope,	 for	example.	So	what’s	 the	best	way	of	
keeping	up	to	date?

1.6	 	 You	can	sign	up	to	the	LAA’s	email	newsletter,	which	will	provide	
you	with	updates,	 announcements	 and	 changes.	The	updates	 give	
you	a	brief	summary	of	the	issue,	and	a	link	to	further	information.	
They	make	keeping	up	much	easier.	You	can	subscribe	through	the	
legal	aid	website	navigating	from	tab	to	tab	as	follows:	www.justice.
gov.uk	>	legal	aid	>	news/latest	updates.	However,	if	you	are	really	
interested	in	keeping	up	to	date,	you	cannot	beat	checking	the	web-
site,	and	even	particular	pages,	on	a	weekly	basis,	as	the	LAA	does	
not	always	alert	people	to	changes.

1.7	 	 The	legal	aid	website	is	now	hosted	by	the	Ministry	of	Justice	and	is	
mainly	based	around	tasks	and	activities	–

News/updates.
Make	 an	 application	 –	 this	 is	 where	 you	 now	 find	 application	
forms,	though	MEANS	forms	are	in	the	eligibility	section.
Submit	a	claim	–	this	is	where	claim	forms	are	found.	It	also	takes	
you	to	the	online	submission	website	for	monthly	controlled	work	
claims.
Assess	your	client’s	eligibility	–	for	the	useful	calculator	–	it	will	
print	out	a	fully	completed	Legal	Help	Form	if	you	select	the	‘print	
CW1’	option.	MEANS	forms	are	here	too.
Check	financial	statements	and	BACS	dates.
Contracts	and	tenders	–	 this	also	 takes	you	to	 the	Bravo	tender	
portal.
Funding	 and	 costs	 assessment	 –	 for	 the	 current	 guidance	 on	
costs	assessment,	useful	if	you	need	it	in	discussions	with	your	
Contract	Manager.
Areas	of	work	–	specific	guidance;	for	example	that	on	Family	fee	
schemes	is	found	under	the	‘Civil	areas	of	work’	then	select	‘Fam-
ily’	–	it	is	at	the	bottom	of	the	page.

•
•

•

•

•
•

•

•
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Quality	and	assurance	–	information	about	audits,	accreditation	
and	quality	standards.

1.8	 There	 is	also	a	new	public	 information	website	on	 legal	aid:	www.
gov.uk/legal-aid.	If	your	organisation’s	website	has	links	to	external	
information	about	legal	aid,	you	should	update	them.	Other	useful	
public	information	sites	are	Advicenow:	www.advicenow.org.uk	and	
Adviceguide	from	Citizens	Advice:	www.adviceguide.org.uk.

Civil and family – key documentation

The Standard Contract 20�0 or 20��

1.9	 The	 two	 contracts	 are	 very	 similar.	 The	 overwhelming	number	 of	
amendments	to	the	2010	contract	made	in	April	2013	were	to	make	
wording	consistent	with	the	Legal	Aid,	Sentencing	and	Punishment	
of	Offenders	Act	2012	 (LASPO)	and	other	 legislative	changes.	The	
2013	Standard	Contract	imposes	very	few	new/changed	requirements	
on	practices;	but	where	applicable,	these	are	covered	in	chapter	17.

1.10	 	 The	2013	Standard	Contract	applies	to	family,	immigration	and	
asylum	and	housing	and	debt.

1.11	 	 The	2010	Standard	Contract	continues	to	apply	to	all	other	civil	
categories,	 (where	 they	 remain	 in	 scope),	 family	 mediation	 and	
crime.	The	LSC	published	amendments	to	the	2010	Standard	Civil	
Contract	on	20	February	2013,	to	come	into	effect	on	1	April	2013.	
Some	amendments	have	been	made	to	reflect	LASPO	requirements	
or	to	ensure	consistency	with	the	2013	contract.

1.12	 	 As	with	all	legal	aid	contracts,	they	contain	many	detailed	provi-
sions	concerning	 the	way	you	work	with	clients,	as	well	as	setting	
out	the	formal	relationship	between	your	organisation	and	the	LAA.	
You	can	download	the	applicable	contract	from	the	legal	aid	website	
at	www.justice.gov.uk	>	legal	aid	>	contracts	and	tenders.	You	then	
select	the	appropriate	contract.

1.13	 	 Part	A	of	this	book	sets	out	where	you	can	find	the	main	provi-
sions	in	relation	to	casework;	see	Part	C:	‘Managing	legal	aid	work’	
for	more	information	on	the	contractual	relationship	with	the	LAA.

The Standard Contract Specification

1.14	 The	section	of	 the	contract	 that	caseworkers	will	need	 to	be	 famil-
iar	with	is	the	Standard	Civil	Contract	Specification.	It	can	be	down-

•
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loaded	from	the	webpage	noted	above.	It	 is	split	 into	general	rules	
and	 category-specific	 rules;	 where	 the	 two	 conflict,	 the	 category-
	specific	rules	take	precedence.2	The	Specification	rules	are	discussed	
in	detail	in	chapters	3–9	of	this	book.

1.15	 	 The	 Specification	 contains	 an	 introduction	 to	 the	 main	 work-
ings	 of	 the	 various	 funding	 schemes.	 Section	 1	 contains	 general	
provisions;	 for	 example,	 it	 explains	 how	 to	 apply	 regulations	 and	
guidance,	what	 is	 in	 your	 contract	 schedule	 and	 rules	 concerning	
additional	matter	 starts.	 Section	 2	 gives	 information	 about	 service	
standards,	where	work	can	or	must	be	done,	supervisor	standards,	
and	crucially,	key	performance	indicators	(KPIs).	These	are	manda-
tory	under	the	Standard	Contract	and	may	be	taken	into	account	in	
future	tendering	exercises.	Section	3	explains	the	scope	of	control-
led	work	and	rules	applying	to	it.	Section	4	explains	how	controlled	
work	is	paid	for.	Sections	5	and	6	discuss	the	scope	and	main	rules	
applying	to	licensed	work,	payment	arrangements	and	the	statutory	
charge	(although	rates	of	payment	are	shown	in	the	Civil	Legal	Aid	
(Remuneration)	Regulations	2013).

1.16	 	 The	remaining	sections	7–10	are	category-specific:

Section	7	–	Family;
Section	8	–	Immigration;
Section	9	–	Mental	health	(2010	contract);
Section10	–	Housing	and	Debt.

Guidance

1.17	 The	 LAA	 has	 created	 a	 series	 of	 training	 modules	 which	 cover	
	changes	in	legal	aid.	They	can	be	accessed	on	its	website.3	It	has	pro-
vided	some	answers	to	frequently	asked	questions	and	guidance	in	
respect	of	family,	immigration,	social	welfare	law	and	mental	health	
schemes	on	its	website	at	www.justice.gov.uk	>	legal	aid	>	civil	areas	
of	work	–	or	crime	areas	of	work.	They	are	useful	because	they	deal	
with	a	number	of	queries	that	arise	in	day-to-day	practice,	and	may	
well	provide	the	answer	to	the	particular	question	you	have.

1.18	 	 The	LAA	aims	to	update	the	frequently	asked	questions	in	rela-
tion	to	the	new	legal	aid	schemes	at	regular	intervals,	to	answer	those	
raised	as	people	start	to	use	the	scheme.

	 2	 Standard	Contract	2013	Specification,	para	1.2.
	 3	 www.legalaidtraining.justice.gov.uk.

•
•
•
•
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Eligibility guidance

1.19	 There	is	the	eligibility	calculator	on	the	legal	aid	website:	www.justice.
gov.uk	>	legal	aid	>	assess	your	client’s	eligibility.	See	chapter	3	of	
this	book	for	more	information	about	eligibility.

Regulations and guidance

1.20	 The	 regulations	 create	 a	 set	 of	 rules	 that	 govern	whether	 an	 indi-
vidual’s	case	can	be	funded	under	legal	aid.	The	key	regulations	are	
the	Civil	Legal	Aid	(Merits	Criteria)	Regulations	2013,	the	Civil	Legal	
Aid	 (Procedure)	Regulations	2012,	 the	Civil	Legal	Aid	 (Remunera-
tion)	Regulations	2013	and	the	Civil	Legal	Aid	(Financial	Resources	
and	Payment	 for	 Services)	Regulations	 2013.	 In	 addition	 the	 LAA	
has	issued	the	Lord	Chancellor’s	Guidance	on	Civil	Legal	Aid	on	the	
way	the	regulations	should	operate.	It	is	a	key	reference	document,	
whether	you	are	granting	 legal	aid	yourself,	as	controlled	work,	or	
under	delegated	 functions	 (previously	known	as	devolved	powers),	
or	whether	you	are	submitting	an	application	for	the	LAA	to	decide.	
You	can	download	the	guidance	from	www.justice.gov.uk	>	legal	aid	
>	funding	and	costs	assessment	>	funding	guidance.	The	Merits	and	
Procedure	Regulations,	 together	with	 the	 Lord	Chancellor’s	Guid-
ance,	replace	the	Funding	Code	issued	under	the	Access	to	Justice	
Act	1999.

Costs assessment guidance

1.21	 Many	caseworkers	focus	so	hard	on	achieving	the	best	possible	job	
for	their	clients	that	they	lose	sight	of	the	financial	side	of	the	case.	
This	is	not	sustainable,	so	it	is	important	to	be	aware	of	the	rules	that	
govern	what	you	can	and	cannot	claim	for.

1.22	 	 The	LAA	has	 guidance	 on	what	 you	 can	 and	 cannot	 claim	 for,	
which	 can	 be	 downloaded	 from	 www.justice.gov.uk	 >	 legal	 aid	 >	
funding	and	costs	assessment.	See	chapters	11	and	12	of	this	book	
for	more	information	about	getting	paid.	There	is	also	a	summary	of	
the	costs	assessment	guidance	at	appendix	G.

Fee exemption and remission

1.23	 The	 fee	exemption	and	 remission	scheme	 is	 administered	by	HM	
Courts	&	 Tribunals	 Service	 (HMCTS)	 and	 is	 not	 part	 of	 legal	 aid	
funding.	Court	fees	are	a	recoverable	disbursement	under	a	full	legal	
aid	representation	certificate,	but	not	under	Legal	Help.	Legally	aided	
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clients	 are	not	 automatically	 exempt	 from	 fees,	 but	may	 apply	 for	
exemption	or	remission	on	grounds	of	means	where	they	are	not	a	
disbursement.	 For	more	 information,	 see	HMCTS	 leaflet	 EX160A	
‘Court	fees	–	Do	you	have	to	pay	them?’	It	can	be	downloaded	from	
www.justice.gov.uk/courts/fees.

Criminal defence – key documentation

The 20�0 Standard Crime Contract

1.24	 The	2010	Standard	Crime	Contract	came	into	effect	on	14	July	2010.	
The	contract	can	be	downloaded	from	www.justice.gov.uk	>	legal	aid	
>	contracts	and	tenders.	Amendments	were	published	to	the	Stand-
ard	Terms	of	the	2010	Standard	Crime	Contract,	to	come	into	effect	
on	1	April	2013.	Many	relate	to	changes	under	LASPO.

1.25	 	 Part	A	of	this	book	sets	out	where	you	can	find	the	main	provi-
sions	in	relation	to	casework;	see	Part	C:	‘Managing	legal	aid	work’	
for	more	information	on	the	contractual	relationship	with	the	LAA.

The Crime Specification 20�0

1.26	 The	section	of	the	contract	that	caseworkers	will	need	to	be	familiar	
with	is	the	Crime	Specification.	It	can	also	be	downloaded	from	www.
justice.gov.uk	>	legal	aid	>	contracts	and	tenders.

1.27	 	 Part	A	covers	general	rules,	among	other	things:	definitions,	ser-
vice	standards,	qualifying	criteria,	financial	eligibility	tests	(although	
this	is	not	the	main	source	document,	see	below),	limits	on	claims,	
application	rules	and	forms,	unique	file	numbers,	devolved	powers,	
errors,	misrepresentation,	where	you	can	perform	contract	work,	con-
tinuity	of	service,	very	high	cost	cases,	change	of	solicitor/counsel,	
payment	provisions,	time	standards,	matter	or	case	ends,	solicitors	
with	higher	court	advocacy	rights,	the	Independent	Funding	Adjudi-
cator	and	duty	solicitor	 requirements.	 It	also	provides	 information	
about	claims	assessment	and	review	procedures	(although	this	is	not	
the	main	source	document,	see	below).

1.28	 	 Part	B	gives	specific	rules	on	classes	and	units	of	work	through	
the	 investigations,	 proceedings	 and	 appeals	 and	 reviews	 stages	 of	
a	 case.	 It	 also	provides	 rules	 relating	 to	prison	 law	 and	 associated	
	Community	Legal	Service	(CLS)	work.	For	more	information	about	
the	way	these	schemes	work,	see	chapter	10	of	this	book.
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1.29	 	 The	crime	fees	are	set	out	in	the	Criminal	Legal	Aid	(Remunera-
tion)	Regulations	2013.

Eligibility guidance

1.30	 Advice	in	the	police	station	is	not	means	tested.
1.31	 	 Representation	in	the	magistrates’	court	is	means	tested.	There	is	

an	eligibility	calculator	on	the	legal	aid	website:	www.justice.gov.uk	>	
legal	aid	>	assess	your	client’s	eligibility.	Clients	who	are	not	eligible	
for	legal	aid	in	the	magistrates’	court	and	pay	for	their	defence	pri-
vately	can	apply	to	reclaim	their	costs	from	Central	Funds	if	they	are	
subsequently	acquitted.

1.32	 	 Representation	in	the	Crown	Court	is	also	means	tested.	If	clients	
are	found	not	guilty,	their	contributions	will	be	repaid.	Clients	who	
are	not	 eligible	 for	 legal	 aid	 in	 the	Crown	Court	 and	pay	 for	 their	
defence	privately	can	apply	to	reclaim	their	costs	from	Central	Funds	
if	they	are	subsequently	acquitted.	The	rules	are	to	be	found	at	www.
justice.gov.uk/courts/national-taxing-team/acquitted-defendants-
and-private-prosecutors.

Costs assessment guidance

1.33	 Ensuring	that	you	will	be	paid	is	as	 important	 in	criminal	defence	
work	as	in	civil	and	family,	mentioned	above.

1.34	 	 The	Criminal	Bills	Assessment	Manual	(CBAM)	elaborates	many	
of	the	principles	in	the	contract.	The	LSC	updated	the	January	2008	
version	of	CBAM,	using	‘track	changes’	to	reflect	the	change	from	
the	General	Criminal	Contract	(January	2008)	to	the	Standard	Crime	
Contract	2010.	 It	can	be	 found	at	www.justice.gov.uk	>	 legal	aid	>	
funding	and	costs	assessment.

Your key documentation

1.35	 You	may	have	been	used	to	including	the	CLS	or	CDS	logo	on	your	
headed	paper	or	describing	yourself	as	part	of	the	Community	Legal	
Service	/	Criminal	Defence	Service.	With	effect	from	1	April	2013,	
the	logos	and	descriptors	are	no	longer	to	be	used.	You	will	need	to	
remove	them	from	your	headed	paper,	website,	email	footers,	leaf-
lets,	business	cards	etc.	There	is	no	replacement	logo,	but	organisa-
tions	can	use	the	strapline	‘Contracted	with	the	Legal	Aid	Agency’.	
There	is	a	grace	period	until	30	June	2013	to	make	the	changes.	If	
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you	do	not	have	a	contract	but	do	hold	 the	SQM,	you	can	use	 the	
descriptor	‘Specialist	Quality	Mark	Holder’.	See	www.justice.gov.uk/
legal-aid/newslatest-updates/civil-news/what-happens-to-lsc-logos-
in-april-2013.

This handbook

1.36	 We	will	keep	the	LAG legal aid handbook 2013/14	updated	via	its	sup-
porting	website	www.legalaidhandbook.com	where	you	can	subscribe	
to	receive	email	alerts	of	changes	to	the	scheme	and	other	news	and	
developments.	You	can	also	follow	us	on	Twitter@legalaidhbk.
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